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WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) BILL 2004 
Second Reading 

Resumed from 28 October. 

HON BARBARA SCOTT (South Metropolitan) [8.55 pm]:  It has been with some passion that I have 
championed the cause of having a child card in Western Australia, and members in this Chamber would know 
that I have done that for sometime.  However, because I have been a champion of child protection and promoted 
the concept of a child card, I am particularly disappointed with this Bill and this Government’s actions.  In 2002, 
I visited the children’s commissioner in Queensland and talked at length with the people from that office about a 
children’s commissioner.  One of the planks of that office was to establish a child card to be given to people 
working with children.  I am holding up the graphics from Queensland showing the blue card, which is similar in 
size to a driver’s licence or a credit card.  After that visit, I called on the Government to introduce something like 
that in Western Australia.  However, I am again very disappointed with the Bill that the Government has brought 
before the House.  Even though it does everything that I had hoped it would, it is the way it does it that is wrong.  
The manner in which it tramples over people’s most basic rights and fundamental principles of common law, 
almost without a second thought, is alarming.  It is essential to understand that what this Bill is doing is deeply 
wrong.  We are taking away a person’s right to a fair trial, and in the worst case scenario we are empowering a 
central screening unit to say to a person - for example, a high schoolteacher - that a court has found him 
innocent, but we know he is guilty and although we cannot send him to jail, we will take away his livelihood 
and, just for good measure, we will never allow him to interact or work with children again!  The only possible 
justification for such a terrible act is that we hope that that will prevent a far worse act; that is, of course, one of 
child abuse.  This we know is the balance of evil argument.  Given the terrible powers that this Bill bestows, one 
would equally expect that powerful safeguards would have been enshrined in this Bill.  I have been contacted by 
other people who, like me, have been sadly disappointed with this legislation; a view that would even warrant 
the use of the term “woefully inadequate”.  I am very pleased that as an Opposition we introduced into the 
Parliament through the lower House a private member’s Bill for a children’s commissioner, and that that was my 
work and that I gained the services of the person I did to draft the Bill.  I am pleased that we introduced that Bill, 
not necessarily because it puts the Government under pressure to perform, although it did that, which was a good 
thing, but because of the way in which the Bill was drafted.  The Commission for Children and Young People 
Bill, which was introduced into the Legislative Assembly on behalf of the coalition by Hon Cheryl Edwardes for 
Hon Colin Barnett, respects longstanding institutions and practices.  It protects people’s rights and does not 
usurp judicial authority.  It sets the bar very high.  Whichever party is in charge of the Executive next year will 
have to meet that level; if it does not, the legal fraternity, the community at large and this Parliament will not 
accept it.  Given the enormous and dangerous step that this child card legislation is taking, one would have 
thought that it would be debated very carefully.  That is the reason that I express in the Parliament this evening 
my bitter disappointment at this serious legislation being brought into the House in such a rush.  The 
Government has been in office for three years and nine months.  Suddenly, with three sitting weeks left, it 
introduced the legislation into the Assembly as an urgent Bill, announcing in Children’s Week that it would 
establish a child card.  I found that offensive.  It is typical of this Government that it rushed in serious legislation 
for a child card, the concept for which I have promoted in the Parliament at least two years ago.  I will present 
some evidence to the Parliament on that child card.  As I said, I went to Queensland in 2002.  I first called on the 
Government to establish a child card in June 2002.  A media statement released in my name on 27 June 2002 
stated that child abuse must be curbed and that the State Government must act quickly to curb child abuse by 
introducing a child card, including a card for clergy and teachers.  My media statement followed a call, which I 
supported, from the Archbishop of Perth, Dr Peter Carnley, who said that he wanted an independent government-
run system of screening cards to be introduced nationally.  The essence of what I was supporting was an 
independent, government-run system with perhaps national protocols.  Dr Carnley’s church was also actively 
considering making police checks compulsory for all Anglican priests.  I went on to say in the media statement 
that Dr Carnley was reported that day as saying that the national conference of Anglican bishops agreed in April 
to ask all State Premiers to introduce the system and that some had already responded.  
I will not read more of that media statement, which was issued in June 2002.  I had been to Queensland and 
looked at its legislation, I had talked about it in the media in Western Australia and I had called on the 
Government to act.  What does this inefficient Government do?  It does not even know on the evening it brings 
the legislation into the House whether it will deal with it or whether it will deal with reserves Bills that have been 
languishing on the notice paper.  With three weeks sitting left - for the Legislative Council three days - it then 
introduces a serious Bill for the protection of children that also transgresses people’s rights.  This has placed 
members of this place in a very serious dilemma.  This Bill ought to have had at least several months in the 
lower House, and a further several months in this place to allow time for extensive public debate and for it to be 
reviewed by the Standing Committee on Legislation.  This legislation introduces a new concept.  We have dealt 
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with legislation that requires people to produce a police record if they want a job in a childcare centre or a 
school; that is acceptable.  This Bill contains a different concept with far more serious implications.  I am 
disappointed that the Government has not allowed time for extensive public debate on the Bill.  The 
consequences of the Bill must be fully discussed.  An opportunity should have been provided to people to 
demonstrate for and against the Bill.  In short, the public should have been allowed time to feel the angst that the 
Bill should raise in all of us.  Instead, the Government is sneaking through the Bill in the dying days of this 
Parliament and it is unlikely that the public will even know of its existence; it will certainly not know of its 
contents.  I find that unacceptable; it is a disgrace.  It is pitiful given that, in the first three year’s of the 
legislation’s operation, the Government expects that only ministers of religion, existing volunteers, self-
employed persons, volunteers and workers in the child care sector will be screened.  A range of people who work 
with children will not be screened before being given a child card.   

Before I discuss the more specific problems, it is important to consider who this legislation is intended to affect.  
Unfortunately, in its current form it will affect many people who should not be affected, most of whom are 
innocent.  Among other letters, I received an unsigned open letter dated 16 November from the wife of a male 
schoolteacher that was sent to a number of members of Parliament, including the Minister for Community 
Development, Women’s Interests, Seniors and Youth, which reads -  

I write to you with a heavy heart which is in constant pain, and hope that you will read on. 
I write with regard to Minister S McHale’s proposal to have a “smart card” requirement for all people 
who work with children.  This does not concern me, as I have young children myself and the purpose in 
my life is to protect them.  I do, however, have a concern with the proposal that will include any person 
charged with an offence, even though acquitted, to be “marked” as “not suitable for employment”.  
Please read my story. 
One month after my husband and I were married (over 11 years ago) a Year 12 student felt necessary to 
act “revenge”.  She had made it clear around school she wasn’t happy he had married.  She also had a 
long history (which we were to eventually discover) of “making up” relationships and liaisons with 
other students.  She then targeted my husband. 
This caused us extreme pain so early in our marriage, but with a strong faith and close bond we were 
able to cope, and eventually, at my husband’s insistence for a chance to set things straight, we had the 
police involved.  The student’s parents did not want the police involved, wanting to but not quite 
believing their daughter’s “strange” version of this episode. 
A long and painful saga eventuated, but justice was served and in a straightforward trial my husband 
was found not guilty by a jury of people after only 15 minutes.  It was so obvious that there was no 
offence here that the jury remained behind to wish my husband the best and apologise for the system.  
The prosecutor also had grave doubts, which he expressed in a later conversation with my uncle. 

If this legislation is passed, our life will again be in ruins.  My husband has returned to his profession 
where he continues to teach with dignity and professionalism.  We have slowly healed the scars, but 
they will never completely go away. 
Please, I urge you not to support this proposal in its present form.  For those of you who have teachers 
who are friends, partners or spouses, protect them.  Please believe in our justice system and that they are 
there to serve a purpose. 
Why should you listen to me?  Why should you believe me?  You don’t have to. . . Who am I?  We are 
a family who have suffered great pain, but have managed to pull together and survive.  We now have an 
extremely young family, who rely on their dad’s income for their day to day living. 
Please believe that there may just possibly be some innocent people out there with charges in their past.  
This legislation will again ruin their lives. 
Please help us. 
This is a letter from the heart.  

That is an indication that someone in the community is aware of this legislation.  However, many people are not 
aware of it.  I would have liked the Bill’s progress to have taken longer and, as I said before, for it to have gone 
to the Standing Committee on Legislation.  Instead, in its haste to see legislation through this House, and to gain 
some pixie points in the lead-up to the election, the Government has rushed this serious legislation through 
Parliament.   

Before I look at the specific problems of the Bill, it is important that we consider who this legislation is intended 
to affect.  Unfortunately in its current form it will affect many innocent people, including the person who wrote 
the letter I just read.   
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Madam Deputy President, you are probably aware that approximately 85 per cent of all child abuse occurs in the 
home.  That figure may be a little higher or lower - I am open to be corrected - but that is the figure that I have 
been given.  This legislation is not intended to stop that abuse.  It is hoped to have some impact on the other 
15 per cent.  However, of that 15 per cent, it is intended to affect only those abusers who have been caught 
before and who may or may not have been successfully prosecuted and who are currently working with children.  
In the overall context of the child abuse problem, I expect that that would be a very small number, although it is 
not an insignificant number because no case of child abuse is insignificant.  It is a small number nevertheless.   

The limitations of this legislation were clearly revealed in the recent country-wide child pornography arrests.  A 
number of those caught in Queensland already possess the Queensland version of the child card.  That may come 
as a surprise to members of this Chamber.  They had been checked and yet they were still caught with child 
pornography.  One might ask why the Government did not expend the community’s precious resources and this 
Parliament’s time on mandatory reporting legislation, which is what the coalition is committed to and which this 
Government refuses to embrace.  That kind of legislation is intended to impact on 100 per cent of our child abuse 
problems.  Mandatory reporting data from other jurisdictions suggests that as many as 2 000 extra cases a year of 
confirmed child abuse would be captured in Western Australia if a fully-resourced program of mandatory 
reporting were introduced.  Saving 2 000 children from abuse each year is not a small number.  The answer to 
my question I suspect is two-fold.  First, mandatory reporting is expensive.  It has to be resourced properly.  
Professionals have to be trained to detect the sort of abuse that we want eradicated.  The coalition has identified 
four areas that it wants eradicated; namely, sexual, physical and emotional abuse and neglect.  We need to train a 
specified number of professionals who work with children to detect that child abuse and to report it.  It will then 
have to be resourced.  The only argument I have heard against mandatory reporting is that it costs too much 
money.   

This morning I addressed a large group of people in Kingsley on a children’s advocate and mandatory reporting.  
In the main those that I addressed were grandparents because it was a grandparents’ forum.  The chief executive 
officer of a national grandparents association who had flown in from Victoria gave some alarming figures on 
child abuse.  She said that 40 000 known cases of child abuse had occurred across Australia, yet the government 
agencies in Western Australia have told us that supposedly only 2 000 cases have occurred in WA.  That is the 
official number.  If mandatory reporting were in place, the figures would be much greater.  The alternative and 
most thorough way of eradicating child abuse would be to introduce mandatory reporting.  On the other hand, 
issuing a child card for every person who works with children has voter appeal.  Ministers and government 
members can hold up a card - like I did earlier - and tell the public what a wonderful Government it is and that it 
will protect children from abuse.  The Government does not worry about the poor, innocent schoolteacher who 
has had a vexatious charge made against him.  The Government will claim that it is wonderful.  However, it has 
been dragged kicking and screaming to agree to establish a children’s commissioner before this election.  This 
Government will still not agree to mandatory reporting of child abuse, yet in the dying days of Parliament it is 
telling everybody that it is wonderful because it will introduce a child card that will protect every child in 
Western Australia.  What nonsense this legislation is.  It is rubbish!  This Government ought to bow its head in 
shame if it says it will eradicate child abuse.  What this legislation does to innocent workers is shameful. 

Hon Kim Chance:  Do I take it that you are opposing the legislation? 

Hon BARBARA SCOTT:  I have not said that at this stage.  I have said that this Government has done 
something I wanted; that is, it has introduced a child card.  However, the legislation is disgraceful legislation.  I 
do not know whether the Leader of the House has had time to read it.  That is the problem with introducing 
legislation at this late stage of the Parliament.  This is important and serious legislation. 

Hon Kim Chance:  I did not mean to distract you, I just was not clear. 

Hon BARBARA SCOTT:  I do not mind being distracted on that point because this Government professes to be 
concerned about child abuse yet most government members do not even know what the legislation contains.  The 
Government will say that it is marvellous for introducing a child card.  It will tell everybody how fantastic it is 
that every person who works with children must have a child card.  I am concerned about how a person gets a 
child card.  The Government has had two years to consider the Queensland legislation and to make some 
changes to it.  What has the Government done instead?  It has adopted the legislation from Queensland and has 
introduced it in a rush.  That is what upsets me.  As I have said, the child card will have voter appeal with a 
capital V and A.  Unfortunately, it will have very little impact on the problem of child abuse in this State. 

This must be the most cynical and irresponsible Government in the history of this State.  Reserve Bills, which 
were meant to be debated this week, are languishing on the notice paper. 

Hon Robyn McSweeney:  The centrepiece. 
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Hon BARBARA SCOTT:  It was said to be the centrepiece of the Government’s legislation.  However, rather 
than declaring those Bills as urgent, and therefore fulfilling the Labor Party’s election promise to protect native 
forests - let there be no doubt about it, that promise put the Labor Party into Government - it has instead declared 
this highly controversial and largely ineffectual Bill as urgent.  The public believes that the forests were 
protected years ago when the minister said they were.  There is nothing to be gained by telling the public that the 
reserves have finally been proclaimed.  The Labor Party might instead earn the wrath of the public for being so 
slow in fulfilling its election commitment.  It will certainly reignite the wrath of the unions involved.  A nice, 
new, shiny children’s card can be shown off in an election campaign and pictures of it can be put on the ALP’s 
candidates’ brochures. 

Returning to the Bill, safeguards should have been put in place.  I hoped that they would have been included.  
Some safeguards come immediately to mind that may make the Bill a little more palatable.  Whether the 
suggestions are practical, I cannot say for sure as I am not a lawyer.  However, I have already indicated that no 
time has been available to consult widely. 

First, the power of the Department for Community Development needs to be limited to issuing positive 
clearances or recommending negative notices.  The interim negative notice issue is a further complication to be 
dealt with later.  If DCD decides to recommend a negative notice, the decision must be forwarded to an 
independent body for review.  I would like some outside body, say, the Ombudsman, to be that outside reviewer.  
Data from Queensland indicates that few negative notices will be actually issued.  Therefore, It should not 
overburden the Ombudsman’s office. 

Debate interrupted, pursuant to sessional orders. 

House adjourned at 9.21 pm 
__________ 

 


